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SuDlCCt bviromntal Guidebook Editions to Section 4(f) Date 
Policy Paper JUN 714 1383 

RCO!b 10 
From Director, Off ice of Enviromental Policy Altn 01 m-11 

Washington, D.C. 20590 

‘0 Rqional Federal Highway Administrators 
Federal Lands Highway Program Pdninistrator 

Attached hereto are a new cover sheet, a revised page ii, a revised page 20 
d a new page 21 for the Section 4(f) Policy Papr. The changes are made to 
reflect a recent Manoradun of Urderstardinq ktween m and the U.S. Forest 
Semice on scenic bywws ti to establish unifccm national E!IWA policy on 
t-mazy construction easements. 

Several reEent court decisions have indicated that certain mini-, 
uses of land would be ccmsistent with the Section 4(f) statute. ?he 

temporary 

United States District Ccurt for the District of Cdlunbia fourd that a merely 
tenprary ‘bxupemy of several parks drping censtnaction wculd not amamt to 

a um within the meming of Section 4(f). See Q&&D on m 
W 642 F.Supp. 572 (D.D.C. 1986). ‘Ihis decision was 
ultimtely reversed on factual grourds (i.e., the appllate cwrt fourd that 
removal of 5O-year-old trees am3 sutstartial alteration of slopes -ted 
to mre than a teupcxary axupmy). Haever, the cauzt spcifically left 
open the question of whether temporary accuparq constituted a Section 4(f) 
use. See Coalition Sensfblcon v. a 826 F.2d 60 . (D.C. Cir. 1987). In l~ust Pm v. DQ& 
819 F.2d 1164 (D.C. Cfr. 1987), the Caxt stated that the plaintiffs hh not 
established a use within the seaning of Section 4(f) in a case involving the 
installation of a ferre on a histccic bridqh although the ccurt found that 
Section 4(f) did not qply for other reams. 

These deci8iom qqhst that sane construction redated activities taking 
place on lami includa3 in a Section 4(f) resource may be so minor in scope 
and duration that the preservation of parks ad histccic sibs would not be 
iwed arid applying the statute wculd have ingpropiate or even 
counterproductive rmults. 

There are s’trong logical reascms for not applying Section 4(f) to terpccary 
construction easements which do not harm the Section 4(f) resource. First, 
no statutory goal of Section 4(f) is ispaired. The pucpcee of Section 4(f) 
is the preservation of parklad and other areas protected by the statute. 
h%ere no land is taken or diminished in value, achievement of this goal is 
not impaired. Using publicly-cwnsd lauds for amstruction easemn ts cm 
result in less disruption to the surrcurrding canmnity and often may result 
in enhancemnt of the protected resource. 
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Please distribute copies of this mmorandun with attachments to those in you 
bgion who have copies of the Ehvirorsnental Guidebook or who otherwise need 
to be informed of current Section 4(f) p&icy. 

4 Attachrrmts 
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